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Gas Lease-  Points to consider in determining a new agreement with gas company
Provisions to add to contract?
1. Clause to allow homeowner to determine within reason, the physical location of ‘semi-permanent*’ well equipment (*as opposed to mobile equipment brought in for drilling operation)

2. Well equipment facade to be made aesthetically pleasing to blend in with natural surroundings. Use of shrubs or other agreed to provision, to surround perimeter of equipment

3. No drilling or workforce activity during months of November and December.  A 72 hour notification will be provided before driller and/or surveyor comes onto property.
4. Clause to ‘hold harmless’ the homeowner against any litigation regarding accidents/injury of persons involved or affiliated with “_______” and/or sub-contractors.  A copy of all relevant statutes will be provided to landowner prior to any work beginning.
5. Clause to ‘hold harmless’ for any incidents or drilling operation problems which create problems for surrounding landowners groundwater or water wells or other environmental concerns.  Groundwater and water well integrity to be maintained for all. Should groundwater become contaminated through the action of “________” and/or its subcontractors so that homeowner is unable to continue using natural well water for home use and causing harm to value of the real estate, “___________” will purchase said real estate and home-site at premium assessed market value as determined by independent assessment. In addition, as gas well drilling requires a great deal of water, documentation will be provided insuring adequate water supplies for this purpose, or company will bring in their own water supply. In all cases, it will be an absolute requirement that integrity and protection of existing fragile water supplies be maintained.
6. Homeowner reserves the right to determine the paths that will be taken for all equipment entering and exiting property.  These arrangements will be discussed and agreed to prior to start of operations.  Proper erosion control methods will be followed including water bars, banking of topsoil uphill.  Company will stringently adhere to the WV Erosion and Sediment Control Manual.  Security for animal husbandry will be provided and detailed and agreed to.  Cattle protection is of particular importance with means provided to insure they do not escape. Type and width requirements will be discussed and mutually agreed to. (gravel and maintenance issues)
7. All due diligence will be followed to prevent unnecessary damage to environment and land.

8. Soil will be seeded to prevent further erosion caused by gas well operations. Land will be reclaimed to as close to original conditions as possible after drilling activity is complete and again upon expiration of lease.

9. No hunting will be allowed on property by contractors or subcontractors.

10. Nothing in Lease implies any other rights or provisions other than the right to drill for collection of gas from the Marcellus land formation.

11. Should well become non-productive or ‘shut in’ for a period of two continuous years then well will be capped per State guidelines for capping.  “________________” will release all rights to lease and will remove all equipment on site within six months and return land to pre-existing condition.  Provisions will be made available to extend time frame for equipment removal and capping requirements upon a satisfactory agreement being reached.  A well will be determined to be non productive when volume of gas produced or expected to produce annually falls below ____________.
12. Upon expiration of lease term, “__________” will remove all equipment and return land to natural state per State of WV guidelines for wildlife within six months of said expiration.  Lease term is to be for period of 5 years. An upfront Bonus payment will be made based on total acres available by landowner, multiplied by $_____.  ( eg. 100 acres x $400= $40,000).  Payment will be made up front for total amount due unless landowner prefers a payout over the life of the lease.  (eg. $40,000 / 5 yr= $8,000/yr)  Lease can be renegotiated after that period.  “________” will have 1st right of refusal for additional lease terms  . ( ‘Natural state’ refers to the action of planting/seeding the area used in all gas activities to return it back to its original state prior to such activity in accordance with State of WV guidelines for wildlife.)  Pool can be retained if agreeable with landowner for purpose of wildlife habitation.
13. No contaminants, waste, brine will be injected or stored underground, into a ‘dry well’,or otherwise be deposited onto the land.  All waste including liner is to be properly removed and disposed of.  If water is to be revisited into land, documentation will be provided as to its being treated to degree necessary to be harmless to the environment and human/animal consumption
14. All gas recovered will be removed from property and not stored on the land either above or below ground level.

15. INDEMNIFICATION: Lessee agrees to indemnify, hold harmless, and defend Lessor against any claim, demand, cost, liability, loss, or damage suffered by Lessor, including reasonable attorney fees and litigation expenses, asserted against or incurred by Lessor at any time or from time to time by reason of or arising out of Lessee’s violation or claim of violation, of any federal, state, or local environmental, surface damage or similar statute, regulation, ordinance or common law liability, in any way arising out of operations pursuant to this lease, or resulting from any liabilities, encumbrances or burdens on the Lessee. The provisions of this paragraph shall survive the termination of this lease.
16. Royalty payments will pass down to heirs per provision of will
17. Landowner reserves approval right for best determination of lay of pipeline (s).
18. Agreement allows for ‘1’ one well within confines of property.  Any additional wells will require new agreement.  No secondary recovery process is allowed.
19. An additional 1% royalty will be paid to landowner whose property will have a well site.  Should a compressor be utilized, noise suppression will be installed to reduce noise to less than ?100 decibels within a 20 ft radius.   Earth and or shrubs may be utilized to help in effort. Market value will be utilized to determine value of land lost for well site and landowner will be compensated.
20. Location of pipelines, including any lines crossing from other properties will be discussed and must have approval of landowner.

21. Landowners (adhering to proper safety requirements) will be allowed access to all activities.

22. Water wells will be tested using an independent lab prior to beginning of exploration and again when well is completed and annually thereafter for as long as well is in place.  A final test will be done once well is capped.

23. Complete disclosure of what expense items are used to determine final gross royalty to landowner.  Royalty will be set at ____%, gross from well head ?
24. Water and septic lines will be safeguarded against damages from heavy equipment.

